DECISION

FILE:

THE COMPTROLLER GENERAL
OF THE UNITED STATES

WASHINGTON, D.C. 20548

B-195983 DATE: January 11, 1980

7
MATTER OF: 5)ympia USA Inc. ’\)[/é!bb(}

DIGEST:

Under Bid Protest Procedures, protest against
rejection of bid as nonresponsive and accep-
tance of allegedly nonresponsive bid is timely
filed since, contrary to agency position, neither
basis involves apparent solicitation impropriety,
and protest was filed within 10 working days of
letter informing protester of award and reason
for bid rejection.-

Agency position that protester's bid is nonre-
sponsive is upheld where protester has not
established that particular key on its typewriter
performs same function as key called for by speci-
fications which is not on protester's typewriter.

Where conclusion of contracting officer that extra
key on awardee's typewriter keyboard conforms to
applicable Standard (setting forth acceptable key
arrangement and silent on presence of extra keys)
is not shown to be unreasonable, conclusion will
not be questioned.
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Olympia USA Inc. (Olympia)[protest th;’rejection~7

of its bid as nonresponsive and the acceptance for 5
award of a higher-priced bid by the Office of Pers g)%50’7
Management (OPM) under invitation for bids (IFB)

No. IFB-OPM-22-79 for nonportable electric typewriters.
OPM rejected the Olympia bid for failure of its type-
writer to have a repeat indexing key, which advances
the carriage to the next lower line at the same location.
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_ First, Olympia contends that its bid was responsive.
While its typewriter does not have a repeat indexing key,
the same function is allegedly performed by the repeat
carriage return/linespace key. Second, Olympia states
that the awardee's typewriter does not meet the IFB
requirement that it conform to the American National
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Standards Institute, Inc., Standard ANSI X4.7-1973 for

the electric typewriter keyboard because the awardee's
typewriter has one key more than the Standard requires.
This allegedly changes the overall configuration of the
keyboard, including the reach for the carriage return
key.

By way of background, OPM initially notes that the
using activity "reviewed and validated" the specifica-
tion. As regards the first contention, OPM replies as
follows. A carriage return key does not perform the
same function as a repeat indexing key. While the
function of the latter is to advance the carriage to
the next lower line at the same location, the repeat
carriage return key advances the carriage to the next
lower line, but at the left hand margin. The repeat
indexing key is a timesaving feature so that a typist
does not have to space over from the left-hand margin
as would be required using a carriage return key. The
typewriters are for the user's transcription centers
where they are in constant use during business hours,
a fact which makes the timesaving nature of a repeat
indexing key important.

Olympia's second contention is refuted by OPM
which states that the keyboard provided with the type-
writer offered by the awardee meets all of the require-
ments set forth in Standard ANSI X4.7-1973.

In conclusion, OPM believes that Olympia's pro-

_ test after bid opening against apparent solicitation

improprieties is untimely filed here under our Bid
Protest Procedures. We do not agree because Olmypia
protested within 10 working days of knowing 1its pro-
test bases, that is, receipt of the agency letter
apprising the firm of the award and the reason for

bid rejection. See 4 C.F.R. § 20.2(b)(2) (1979).
Neither of Olympia's contentions involves an apparent
solicitation impropriety--~the first goes to acceptance
of its bid under the specifications and the second
concerns the responsiveness of the awardee's bid.

Accordingly, we will consider the protest. For
the reasons set forth below, the protest is denied.
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Olympia admits that its typewriter does not have
a repeat indexing key which was required in the speci-
fication to be part of any offered typewriter. We do
not believe that Olympia has presented evidence to
establish that its repeat carriage return/linespace

- key can perform the same function as the repeat index-

ing key. In our view, the contracting activity's
position in this regard is reasonable .and supports
rejection of the Olympia bid as nonresponsive.

With respect to Olympia's second contention, we
note that the Standard deals only with "the arrange-
ment of the 44 basic printing keys and * * * the two
shift keys and the space bar." The awardee's type-
writer complies with the Standard. The Standard is
silent as to the presence of any additional keys. 1In
view of the above, we conclude that the key arrange-
ment on the awardee's typewriter conforms to the
Standard. Thus, we cannot say that the contracting
activity's conclusion on this matter is unreasonable
and, therefore, we will not question that conclusion.
E. I. du Pont de Nemours & Company, B-191169, June 23,

-1978, 78-1 CPD 458.
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For the Comptroller General

of the United States
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